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June 11, 1954
The Honorable Willlam P, Mahoney, Jr.
Maricopa County Attorney
Courthouse ' Attention: Me. Joe Walton
Phoenix, Arizona _ Deputy County Attorney

Dear Mr. Mahoney:

~ In answer to your letter of recent date, we enclose
our opinlon setting forth the qualifications necessary to
be a voter at school electlons held under the provislons
of Sections 54-414 and 54-419, A.C,A, 1939, as amended.

It is our opinlon that a voter at a school clection
for trustees must be a reglstered voter of the State of
Arizona and have been a resident of the school district
for not less than six months immediately preceding the
electlon., A voter, in order to qualif'y at a school elee-
ticn concerning a bond issue, must be a qualified elector
&8 defined by Section 55-201, A.C.A. 1939, as amended,
and must also be a real property taxnoyer in the disirict
affected, Regarding school elections called to declde
upon the locating or relocating of school bulldings, or
the purchase or sale of school sites or school bulldings,
a voter thercto must be a real property taxpayer of the
district affected and rust, in all particulars, qualify
under the provisions of Scction 2 of Article 7 of the
State Constitution. g

We trust that the foregoing will answer your request.
If you have any further questions along these lines, please
feel free to write this office at any time

.

-Very truly yours,

EARL E. WEEKS
- Assilstant to The
EEW:bt _ Attorney General
Enclosure - ,
Opinion No, 54-79
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- TO: The Honorable Willlam P, Mahoney, Jr.
. Maricopa County Attorney o
Courthouse
Phoenix, Arizona

RE: Qualified voters at all
school electlong.

QUESTION: Who are qualified electors
under the provisions of Scc-
tion 54-419, A.C.A, 1939, as
anended by Chapteyr 107, House
Bi1ll 215, Twenty-first Legisla-
ture, Second Regular Session?

In your letter of recent date, you requested an opinlon
from this office as to the necessary qualifications for votors

in school elcections other than those held for the elecction of
trustees. '

Ve w11l begin the discussion of this question by‘setting
forth Scction 2 and Scetion 13 of Article 7 of the Arizona Constil-
tution regarding the qualifilcations for voters ot pgeneral elec-

tions and voters on bond issues at school elections. Said sections
read as follows:

"B 2. (Qualifications of vobters.)--No
person shall be entitled fo votc at any
general eleetion, or for any office that
now i3, or herecafter may be, elective by
the people, or upon any question which may
be submitted to a vote of the people, un-
less’ such person be a citizen of the Unilted
States of the age of twenty-one years or

. over, and shall have resided in the state

- one year immedlately preceding such election.
The word 'citizen' shall include persons of
the male and female sex.

The rights of citizens of the United States
to vote and hold office shall not be denled
or abrildged by the state, or any political
division or municipality thercof, on account
of sex, and the right to reglster, to vote
and to hold office under any law now in
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effect, or which may herecafter be enacted,
18 hercby extended %o, and conferred uvpon
males and females alilke, ' .
No person undeyr guardisunshlp, non compos
mentis, or insane, shall be qualified to
vote at any election, nor shall any person

.. eonvicted of treason or felony, be qualified
- to vote at any elcction unless restored to

civil rights.
i # 8 % 2 U '
B 13. (Voters on bond issues, )--Questions

upon bond issues o¥ special assessments shall
be submitted to the vote of real proverty
taxpayers, who shall also in a2ll respects be
qualified electors of thils state, and of the
political subdivision thereof affected by

Section 54-419, A.C.A. 1939, providing for school elections
other than those held for the election of trustees, was amended
by Chapter 107, Twenty-firsi Legislature, Sccond Regular Scssion,
and as amended reads as followss - ' '

"54.419, Soeclal elections on bond issves
and school propevty. (&) 1ae board orF
Trustees of any scnool district may, and
upon petition of fifteen percent of the
school electors, as shown by the poll list
at the last precedling annual school election,
shall call an elecetion for the followlng '
purpoges: 1. To locate or change the lo-
cation of school housez; 2. to purchase or
sell school sites or houses, or the bullding
or school houses; 3, to declde whether the
bonds of the district shall be issued and
sold for the purpose of raising moncy for
purchasing or leasing school lots, for
building school houses, and supplying, the
Same with furniture and apparatus, and
improving grounds, or, 4., for the liquidat-

- ing of any indebtedness already 1ncurred

for such purposes. _

(b) VWhen the election 13 called to decide
upon the locating or relocating of school
buildings, or purchase or sale of school
sites, or school buildings, the election
shall be called and conducted as reswlar
school elections, except as to the time of
holding the election and the board of
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trustees shall be governed by the vote of
-the majJority on all questions submltted.
When the election is called to determine
whether or not the bonds of the distrlet
shall be 1ssued and gold for the purposes
enumerated in the eall for the election,

the question shall be submltted to the vote
of the qualified electors of the district.

(¢) In any eleetion held under the

authorlty of thig scctﬁon, only those elec-
tors who are real property taxpayers in the
district affected ace qvulificd to partici-'
pate.- o . - , :

le call your attewcicn to the fact that under olb— zection
(v) above, there are provisions for two types of elections. An
electlon may be called for the locatling or relcocating of school
buildings, or the purchase or sale of scnool sltes or school
buildings, An electicn may also be callcd‘to'determine wacther
or not the bonds of the district shall be issued and sold for
the purposes enumerated in the call for the eleetion.

The questlon of issuance of bonds of the district must be
submitted to a vote of thﬂ "qualiried elC“tOTQ"'Of the district.

The qua1if1cnciona for voteru in gn ‘election on a bond is ouc‘
are found in Article 7, Scctjon 13 off the. Conutltution of Arizona

- set forth hereinabovc. -

Section 55-201, A.C.A. 1939, as ameadod, pﬂo»igeu %the answer
as to who are qva1ifiod clecetors: .

"55-201, Qualifications of oloctor -
(a) Every resident of the state is guali-
fied to becone_an elector and may register
to vote at @11, _elections authorized vy law
if he: 1. 1Is a cltizen of the United States;
2. will be twenty~one (21) years of age or
over prlor to the regular general election
next following hils rezistration; 3.  willl
have been a resident of the state ore year
and of the county and preclnet in which he
claims the right to vote thirty ( 0) days
next preceding such election; . (4) is able
to read the Constitution of the United
States in the English lancusge in such
manner as to show that he is nelther
prompted nor reciting from memory, unless
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prevented from so doing by physical dis-
abllity, and, 5. 1s able to write his nane,
unless prevented from so doing by physical
digabillty., ' , :

(b) In any election held between the date
of hig reglstration and the next regular
general electlon, the elector is eligilble
to vote 1f at the date of such intervening
election he is twenty-one (21) years of age
and has been a resident of the state one
(1) year and of the county and precinct
thirty (30) days. '

(¢) No person convicted of treason or a
felony, unless restored to ecivil rights,
nor an 1diot, lusane person or person under
guardianshlp is qualified %o regilster.”

Sumining up the qualifications as set forth in Arvtiecle Ts
Section 13 of the Constitution of Arlizona, Section 55-201, supra,
and sub-section (¢) of Section 54-419, suprae, we may conclude
that a person qualified to vote on the question of the issuance
of district bonds must be a qualified eleetor under the provislons
of Section 55-201, supra, and, furthermore, he rust also be a
real property taxpayer in the district to be affected by the
issuance of said district bonds.

There remains the matter of who is qualifiled to vote at an
“electlon called under the provisions of Section 54-419, supra, to
declde upon the locabting or relocating of school buildings, or
the purchase or sale of school sites or school buildings.

Prior to 1t3 amendment by virtue of Chapter 107, Twenty-first
Legislature, Second Reguler Session, Section 54-414, A.C.A. 1939,
read as follows: _ _ o

54414, Qualification of voters --
Powers of elcction officcrs == Uaillier.
~-Lvery person who 1s a qualified clcctor
of the state, and who has been a resident
of the district for thirty (30) days
immediately preceding the day of election,
and who 1s the parent or guardian of a minor
c¢hild residing in the district, or who has
pald a state or county tax, execlusive of
poll, road or .school tax, during the pre-
ceding year, 1s eligible to election to the
office of trustee, and is a qualified elector
at any school election.” Elther spouse 1is
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deemed a taxpayer on community property. '
Any person offering to vote.may. be challenged,
and the.electlon ofTicers shall thereupon
have the powers and duties. of peneral elce~-
tion. officers., The poll and tally list shall
be furnished by the state superintendent of
public instruetion, and must be kept and
returned to the board of trustees," '
(Emphasis supplied) L

This section clearly described the qualifications of
electors at all school elections exccpt those elections concern-
ing bond lgsues wnerein 1T I8 Wicdcessary that each voter be a
real property taxpayer in the district affected.

Section 54-414, A.C.A, 1939, as amended by Laws of 1954,
Chapter 107, providess. .. . T T TR
i '“-"_1;V‘@54;&14; fQﬁaiificationS~of thérs and
_ - . Ytrustees.--lNo DEFEGA UAleSE he 18 & renise-
' ' R . Tered voter of the state.of Arizona and

has been a resident of the school district
; o for not ‘leas than six months immediately
A o preceding the election, 15 a qualified
elector at any school ‘election for trusiece
. of the school district in which he resides.
- Any perzon offering to vote shall sign an
affidavit stating his address and swearing
‘he 13 a qualified voter and has not voted
at the electlon being held, Any person
offering to vote may be challenced, and
the electlion officers shall thereupon have
the powers and dutles of general elecction
officers. The forns for the affidavit,
poll and tally list shall be furnished by -
the state superintendent of public instrue-
tion, and such affidavits, poll and tally
‘1ists must be eompleted and returned. to
the board of trustees to be kept by thenm
for a period of not less than five years.,
- No person, unlezs he 1s a regilstered
voter of the state of Arizona and has been
a resident of the district for one year
immediately preceding the day of election,
shall be eligible for election to the

' ‘ off'ice of tz‘ustee,"
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As a result of this amendment, Seetlon SU-U14, supra, now
establishes the qualifications of an elector for voting at an

electlion of trustees only.

It, therefore, becomes necessary to analyze the provisions
of Section 54-419, supra, in order to determine what the qualifi-
cations are for a voter at an elecctlion ezlled to deeide upon
the lccating or relocating of school bulidings, or the purchase
or sale of school sites or school buildings. ’ :

The only qualification as get forth in Section 54-119, suora,
for an elector to the type of school electlions which we now have
under consideration, is that s2i1d elector be a real property
taxpayer in the district affcected, However, a earelful rcading
of Section S54-119, supra, indicates that th2 saild qualification

" was set forth by the Leglslabure as a requirenent in addition

to those set forth in Article 7, Secction 2 of the Conztitution.
In the case of ROBERTS v. SPRAY, 71 Ariz, 60, 223 P, 2d 808,

the Supreme Court of. Arizona had the question before it as to
what were the necessary qualificationg of an elector in an
electlon called by the Board of Supgrviscrs under the auvthority
of Section 638-1405, A.C.A, 1939, as amended, for the purpose of
deternlning whether or not there shall be organized a hospital
district. The only qualification for gn elcetcr voting in that
type of an electlon was found in Sectlon 68-1405, supra, wherein
the Legislature had provided:

"68-1405, Election to determine orzaniza-
tion.--* * = Any ¥é5Tdent, veal property
owner In the district shall be entitled to
vote at such election, % + &0

The eourt, in answering the question off who were electors in
an eleeticn concerning a proposed hospital distrlct, and whether
the "Hospital District Act of 1949" contravened the provisions of

Sectliong 2 and 13 of Article 7 of the Arizona Constitution, had
this to say: : : '

"Sections 2 and 13, article 7, of the
state constitution are self~executing and
require no legislation to make them op-
erative, “HMorgan v, Board of Supervisors, -
67 Ariz, 133, 192 7P, 2d 2357 THe Tact that
a constltutional provision is. self-executing
does not necessarlly exhaust legislative
power on the subject but such legislation
must be in harmony wlth the spirlt of the
conztltution, The sum and substance of
the various provisions in the Act relating
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to qualifications of electcrs to vote in
disptriet elections 1s that--any resldent
real property ouner in the distriet shall
be entitled to vote at such election pro- .
vided he is also a real property taxpayer
therein., The other provisions thevcofl
using the words ‘electors,' 'real property

- taxpayers', 'real property taxpaying elec-

tors', 'electors residing (with) in the

digtrlct' are all encompassed in the above
requirement, %These provisions merely add
to the requlrements of section 2, article

T, that the voter must be a resident real
property ovner in the district to be able

to vote. It adds to section 13 of artiele

-7 the requivement that the real property

ounied by the taxpayer must be in the
district sffected to enable such real
property taxpayer to vote. These rvegulre-
ments arc in complete haymony wilth sec-
tions 2 and 13 of article 7, supra, If
the gectlons of the constitution defining
the qualifications of voters 1s self-
executing, 1t was not nccessary for the
legislature to incorporate the contents
thereof in the Act in question. It is
only by treating, the language used re-
lating to qualifications of voters as

an attempt to reduce the standards fixed
by the constitution for the exerclse of
the elective franchise that we would be
Justified in holding the Act unconstitu-
tional. If it 18 treated as adding
further requirenents for qualifications
to vote in a district election such as
requiring the clcetor to be a real pro-
perty owner oy taxpayer wilthin the
district i1t was elearly within the legis-
lative power and creates no econflict at
all with the constitution.”

We feel that the foregolng holding of our Supreme Court
completely answers the question under consideration and that there
18 nothing nore that we can add thereto,

Based on the foregolng, it is the opinion of this office that
a voter at an election for trustees nust meet the .requirenents of
Section 54-414, supra, which are self-explanatory. A voter to a
school election concerning a bond issue must be a qualified elector
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- as defined by Seetion 55-201, supra, and must also be a real
property taxpayer in the distrﬁct affected'

: It is our further opinion ‘that 2 voter at an election
called to decide upon the locating of school buildings, or the
purchase or sale of school sites or school bulldings, must be
a real property taxpayer of the district affected and must, in

all particulars, qualify under the provisions or Section 2 of
Article 7 of the Scate Conutitut*on.- :

: _ROSS P, JONES
“The Attornecy General

<2

: _— S , -Assistant to The
Attorney General



